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Government moved to dismiss Chapter 11 debtor's case, to strike debtor's removal of litigation pending in federal
district court and for relief from automatic stay to pursue pending litigation in Swiss court or in federal district court
regarding ownership of funds in Swiss bank account. The Bankruptcy Court, Marilyn Morgan, J., held that: (1)
debtor's bankruptcy case was filed for legitimate purpose; (2) debtor's attempt to remove litigation pending in federal
district court was ineffective; and (3) government was entitled to relief from automatic stay to allow litigation to
proceed before Swiss courts or in federal district court.

Ordered accordingly.

Nanette Dumas, San Jose, CA, for Office of U.S. Trustee.

Michael J. Yamaguchi, U.S. Attorney, San Francisco, CA, Joan E. Hartman, U.S. Dept. of Justice, Washington,
DC, for U.S.

OPINION

MARILYN MORGAN, Bankruptcy Judge.

L. Introduction

On May 14, 1996, Albert Hakim filed a voluntary petition for relief under Chapter 11. [FN1] The largest asset in

Hakim's estate is his claim to approximately $12 million held in blocked accounts in Switzerland. These funds
were frozen in June 1993 by an injunction issued by the Cantonal Court in Geneva, Switzerland as they are allegedly
proceeds of the secret activities of Hakim, retired Air *634 Force Major General Richard Secord and Marine Corps
Lieutenant Colonel Oliver North in the events commonly known as the Iran-Contra Affair.

EN1. Unless otherwise indicated, all statutory references are to the United States Bankruptcy Code,
codified as Title 11 of the United States Code.

Before this Court are three motions filed by the United States Department of Justice: a motion to dismiss the
Chapter 11 case on the grounds that Hakim's bankruptcy petition was filed in bad faith; a motion to strike Hakim's
removal of litigation pending in the United States District Court for the Eastern District of Virginia; and a motion
for relief from the automatic stay in order to pursue pending litigation in the Swiss courts or in the Eastern District
of Virginia regarding ownership of the funds.

The Court declines to dismiss the Chapter 11 case, but modifies the automatic stay to permit the parties to prosecute

all actions involving the funds that are pending before the United States District Court in the Eastern District of
Virginia, the Cantonal Court [FN2] in Geneva, Switzerland, the Swiss Office des Poursuites [FN3] and any appeals
to final judgment. Specifically, the parties may take those actions necessary to assure that funds subject to the
injunction issued by the Geneva Cantonal Court are sequestered and to adjudicate Hakim's ownership of the funds.
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